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Frequently Asked Questions About Running for a School Board 
 

 

It’s that time of the year when our thoughts turn to the spring election season.  Many school 

board members will be facing the expiration of their elected term and deciding whether to run for 

another term on the school board.  This article will address the basic questions and issues that 

may arise for individuals seeking election or re-election to a school board of trustees. 

 

Q: Are there specific requirements candidates must meet before running for school board 

trustee? 

 

A:  Before an individual may serve on a school board, he or she must meet the qualifications to 

run for the public office and serve on the board.  An individual is eligible to be a candidate 

for, or elected or appointed to a Texas school board if he or she: 

 

(1) is a United States citizen; 

(2) is 18 years of age or older on the first day of the term to be filled at the election or on the 

date of appointment, as applicable; 

(3) has not been determined by a final judgment of a court exercising probate jurisdiction to be: 

(A) totally mentally incapacitated; or 

(B) partially mentally incapacitated without the right to vote; 

(4) has not been finally convicted of a felony from which the person has not been pardoned 

or otherwise released from the resulting disabilities; 

(5) has resided continuously in the state for 12 months and in the territory from which the 

office is elected for six months immediately preceding the following date:  the date of the 

regular filing deadline for a candidate’s application for a place on the ballot; for a write-

in candidate, the date of the election at which the candidate’s name is written in; or for an 

appointee to an office, the date the appointment is made;  

(6) is a registered voter in the territory from which the office is elected as of the applicable 

filing deadline; and 

(7) satisfies any other eligibility requirements prescribed by law for the office.1 
 

 

 

 

 

                                                 
1  Tex. Elec. Code § 141.001. 
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Additionally, an individual seeking to run for a place on the school board must be a qualified 

voter at the time of the election.  A qualified voter is a person who:  is 18 years of age, a United 

States citizen, and not determined to be totally or partially mentally incapacitated by a court of 

law, has not been finally convicted of a felony, and is a resident of Texas and a registered voter.2 

 

Q: I have been told that a candidate does not “reside” within the school district.  What residency 

requirement do candidates need to meet to be eligible to run for school board trustee? 

 

A: As noted above, one of the requirements to be eligible to run for school board trustee, or be 

appointed as a trustee, is that the individual must reside within the state for twelve months, and 

within the district or territory from which the office is elected for six months prior to a specific 

time.3  The issue of residency can be a source of confusion and controversy at times when 

conflicting opinions and information exist about where the individual resides. 

 

The Texas Election Code provides that residency “means domicile, that is, one’s home and 

fixed place of habitation to which one intends to return after any temporary absence.”4  

Additionally, Texas law states that an individual does not lose residency merely by leaving 

the person’s home for temporary purposes and will not acquire residency in a place where the 

person has come for temporary purposes without the intention of making that place the 

person’s home.5  Due to the subjective nature of residency, the determination of where an 

individual’s true residency exists for purposes of eligibility to run for office, or maintain a 

public office, lies exclusively in a court determination.6  If a challenge to a candidate or 

public officer’s residency is raised by a member of the public, the challenge is undertaken in 

a court of law, and the court will review various factors to determine the individual’s true 

residency.7  No other person, office, or power outside a court of law including a school 

district or another candidate may declare where a person resides or conduct an investigation 

as to where the person resides. 

 

If the question of residency involving an incumbent trustee is decided by a court of law, the 

school district may not expend public funds to pay or reimburse the legal costs of the residency 

challenge.  Various restrictions exist on the use of public funds.  Article III, sections 51 and 52 of 

the Texas Constitution prohibit political subdivisions from making gifts of public funds to 

private individuals or entities.  A school district may not expend public funds to represent the 

                                                 
2  Tex. Elec. Code § 11.002. 
3  Tex. Elec. Code § 141.001(a)(5). 
4  Tex. Elec. Code § 1.015(a). 
5  Tex. Elec. Code § 1.015 (c)-(d). 
6  State v. Fischer, 769 S.W.2d 619 (Tex. App.—Corpus Christi 1989, writ dism’d w.o.j.), (rehearing of writ of 

error overruled 1990). 
7  See Mills v. Bartlett, 375 S.W.2d 940 (Tex. Civ. App.—Tyler 1964), aff’d, 377 S.W.2d 636 (Tex. 1964) (holding 

that evidence supported a finding of residency for candidate who lived in county six months before election and 

subsequently moved elsewhere to finish school); Garza v. Salinas, 434 S.W.2d 153 (Tex. Civ. App.—San 

Antonio 1968, no writ) (holding that an absentee ballot lacking the required signature is void); Atkins v. Thomas, 

407 S.W.2d 234 (Tex. Civ. App.—Austin 1966, no writ) (holding that a single woman who lived with parents 

during vacations and holidays has voting residence in parent’s county); Guerra v. Pena, 406 S.W.2d 769 (Tex. 

Civ. App.—San Antonio 1966 no writ) (holding that contestants failed to make prima facie case of illegality to 

justify the court’s examination of medical certificates pertaining to challenged absentee voters). 
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purely personal interests of an individual trustee.8  The attorney general has opined that a school 

district has no legitimate interest in spending public funds to pay a school board member’s legal 

expenses in an election contest.  Such a lawsuit typically involves only the trustee’s personal 

interest in seeking office, even when the school district benefits from the defense.9 

 

If questions of residency arise, a candidate or school board trustee should carefully review the 

requirements to serve on the school board and if necessary seek the guidance of legal counsel.  

Similarly, TASB Legal Services recommends that a school district affected by a residency 

challenge carefully review issues of contested residency with the district’s school attorney. 

 

Q: If a candidate’s daughter currently works as an employee for the school district, can he run 

for the school board or another term of office? 

 

A:  It depends.  The issue of nepotism may arise in the very beginning of a candidate’s journey to 

public office, or in the course of re-election for a currently sitting trustee.  Nepotism may 

discourage an individual from running for school board trustee if the candidate’s election will 

impact the employment of the candidate’s relative by the school district in which the 

candidate seeks office.  Unless certain exceptions apply, a family member may have to 

terminate his or her employment with the school district before the candidate may 

successfully run for office or the candidate will need to suspend her decision to run for such 

public office until the issue of nepotism is cured. 

 

The law of nepotism generally provides that a public official may not appoint, confirm the 

appointment of, or vote for the appointment or confirmation of the appointment of an 

individual to a position that is to be directly or indirectly compensated from public funds if 

the individual is related to the public official or another member of the board by blood 

(consanguinity) within the third degree or by marriage (affinity) within the second degree.10  

See TASB Policy DBE(EXHIBIT) for more information on family relationships and 

nepotism.  The nepotism prohibition applies to positions compensated directly or indirectly 

with public funds, regardless of the source of those funds.11 

 

There are instances, however, when the election of the candidate will not violate the 

nepotism law because an exception applies.  The nepotism prohibition does not apply to the 

confirmation or appointment of an individual to a public office position if the following two 

conditions are met: 

 

1. Prior Employment:  The individual is employed in the position immediately before the 

election or appointment of the public official to whom the individual is related in a 

prohibited degree.12 

 

                                                 
8  Op. Tex. Att’y Gen. No. H-70 (1973). 
9  Op. Tex. Att’y Gen. No. GA-104 (2003). 
10  Tex. Gov’t Code §§ 573.002, .041. 
11  Tex. Gov’t Code § 573.041. 
12  Tex. Gov’t Code § 573.062(a)(1). 
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2. Within the Time Period Required:  The prior employment has been continuous for at least: 

a) Thirty days for an appointed public official.13 

b) Six months if the public official is elected.14 

 

This exception is known as the continuous employment exception.  The attorney general has 

interpreted this exception to denote employment uninterrupted in time, connected, and 

unbroken.15  A former employee of a school district, who is related to a trustee within a 

prohibited degree and who had been continuously employed by the district at the time of the 

trustee’s election, is subject to the nepotism prohibition if the employee quits, then later seeks 

re-employment with the district.16  For more in-depth information on board members and the 

effects of nepotism, refer to the Nepotism section in TASB School Law eSource, found at:  

schoollawesource.tasb.org. 

 

Q: When must a candidate submit an application to the school district and what happens with it 

after it is filed? 

 

A: Determining when to file a candidate application can be tricky in light of recent changes to 

election procedures.  A candidate may file an application for placement on the ballot as early as 

thirty days before the regular candidate filing deadline, and no later than 5 p.m., the 78th day 

before election day.17  All candidates, including incumbents, are required to file a candidate 

application with the filing authority of the school district.  Failure to submit a candidate 

application by the above described deadlines may result in the candidate losing out on the 

opportunity to run for school board trustee. 

 

Upon the filing of a candidate application, the filing authority—typically the school district’s 

superintendent secretary, or other administrator—is required to review the face (the “four 

corners”) of the application to determine whether it complies with statutory requirements as 

to form, content, and procedure.18  The review of a candidate's application must be completed 

no later than the fifth day after the date the application is received by the filing authority.  If 

it appears that the application is defective due to form, content or procedure, the filing 

authority must reject the application and notify the candidate immediately in writing of the 

reason for the rejection.  A candidate may be allowed to correct mistakes as to form or 

content if done so prior to the filing deadline.19 

 

 

 

 

                                                 
13  Tex. Gov’t Code § 573.062(a)(2)(A). 
14  Tex. Gov’t Code § 573.062(a)(2)(B). 
15  Op. Tex. Att’y Gen. No. JC-185 (2000) (applying the continuous employment exception to a “permanent substitute”). 
16  Tex. Att’y Gen. LO-96-015 (1996); see also Op. Tex. Att’y Gen. No. JC-442 (2001) (concluding that retired teacher 

has broken his or her employment with the district and does not qualify for the continuous employment exception). 
17  Tex. Educ. Code § 11.055; Tex. Elec. Code § 144.005. 
18  Tex. Elec. Code § 141.032. 
19  Tex. Elec. Code § 141.032. 

http://www.tasb.org/services/legal/esource/index.aspx
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Q: Is a candidate required to appoint a campaign treasurer to run for the school board?  What if 

the candidate does not plan on raising any campaign funds? 

 

A: Any individual planning to run for a place on a school board of trustees must file an 

appointment of a campaign treasurer form, regardless of whether that candidate intends to 

collect campaign funds, if she has not already done so in a previous election year.20  The best 

time to file an appointment of a campaign treasurer form is prior to any acceptance or 

expenditure of campaign funds, even if the expenditure comes from personal funds.  It is 

important to note that even the paying of any candidate application filing fee (if applicable) is 

considered an expenditure by the Texas Ethics Commission which requires a campaign 

treasurer appointment.21 

 

Title 15 also establishes a filing authority—depending on the type of office sought—with 

whom the candidate must file any appointments or necessary forms.  A candidate seeking a 

school board position will file all documents, reports and appointments with the filing authority 

designated by the school district (i.e., superintendent secretary, superintendent, or other 

administrative employee).22  Candidates should use the treasurer appointment form (Form 

CTA) created by the Texas Ethics Commission to file with the local filing authority.  The form 

can be found on the Texas Ethics Website at:  www.ethics.state.tx.us, Form CTA under local 

non-judicial candidate/officeholder forms and instructions.  This form and any additional 

report forms needed may be obtained from the school district filing authority’s office. 

 

Q:  When is someone considered a “candidate” who is required to comply with the law for 

political funds and campaigns? 

 

A:  For the purposes of Texas Election Code Title 15, a candidate is a person, “who knowingly and 

willingly takes affirmative action for the purpose of gaining nomination or election to public 

office or for the purpose of satisfying financial obligations incurred by the person in connection 

with the campaign for nomination or election.”23  Some examples of affirmative action include: 

 

 The filing of a campaign treasurer appointment, except that the filing does not constitute 

candidacy or an announcement of candidacy for purposes of the automatic resignations 

provisions of Article XVI, Section 65, or Article XI, Section 11, of the Texas Constitution; 

 The filing of an application for a place on a ballot; 

 The making of a public announcement of a definite intent to run for public office in a 

particular election, regardless of whether the specific office is mentioned in the 

announcement; 

                                                 
20  Tex. Elec. Code §§ 252.001, 253.031. 
21  See “Campaign Finance Guide for Candidates and Officeholders Who File with Local Filing Authorities” (2015), 

from the Texas Ethics Commission at www.ethics.state.tx.us (provides a summary of requirements regarding 

campaign treasurer appointments, political contributions and expenditures and filing obligations). 
22  Tex. Elec. Code § 252.005. 
23  Tex. Elec. Code § 251.001(1). 

http://www.ethics.state.tx.us/
http://www.ethics.state.tx.us/
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 Before a public announcement of intent, the making of a statement of definite intent to run 

for public office and the soliciting of support by letter or other mode of communication; 

 The soliciting or accepting of a campaign contribution or the making of a campaign 

expenditure;24 

 

Any one of these actions triggers compliance with additional campaign finance laws for a 

candidate, regardless of the size of the district or county. 

 

Q: What happens if a candidate forgets to file the campaign treasurer appointment form? 

 

A: Failure to file a campaign treasurer form does not disqualify the candidate from running for the 

office, and will not affect the validity of the election; however, there may be civil and criminal 

penalties for the candidate for failing to comply with required provisions. 

 

As mentioned, if an incumbent has previously filed a campaign treasurer appointment and 

such appointment has not been terminated by the incumbent, there is no requirement to file a 

new appointment; however, the requirement to continue filing reports and statements of 

contributions and expenditures does remain. 

 

The Texas Election Code provides for various penalties for failure to comply with filing 

requirements.  For example, a person who accepts a campaign contribution or authorizes a 

campaign expenditure prior to the appointment of a campaign treasurer commits a class A 

misdemeanor.25  A candidate or officeholder may not accept cash contributions from a single 

contributor that exceed $100 in the aggregate in one reporting period.26  Please refer to the 

Texas Ethics Commission Website for more information regarding campaign finance filings:  

www.ethics.state.tx.us. 

 

Q: I am a current board member running for re-election—what do I need to know about 

campaigning? 

 

A: As a current public officer, there are important legal principles to keep in mind while present 

on school property, including at school board meetings, and advocating for oneself for re-

election.  Political advertising is defined as a communication that advocates a particular 

outcome in an election.  Typically, political advertisements are included in newspapers, 

magazines, broadcasted by radio or television, published on the Internet or appear in 

pamphlets, fliers, billboards, or bumper stickers.27  School district employees and trustees 

cannot knowingly use public funds, directly or indirectly, for political advertising to advocate 

for or against a candidate or measure that will appear on a ballot.28  In the school district 

context, this law most commonly prohibits the use of public funds to support particular 

candidates, including incumbents seeking reelection. 

 

                                                 
24  Tex. Elec. Code § 251.001(1)(A)-(H). 
25  Tex. Elec. Code § 253.031. 
26  Tex. Elec. Code § 253.033. 
27  Tex. Elec. Code § 251.001 (16). 
28  Tex. Elec. Code §§ 251.001(16), 255.003(a). 

http://www.ethics.state.tx.us/
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Under Texas Election Code section 255.003, any use of school district employee time, no 

matter how minimal, is prohibited, as is any use of school district facilities, including, 

presumably, the mail system.29  Moreover, Section 255.0031 specifically prohibits an officer 

or employee of a state agency or political subdivision from knowingly using or authorizing 

the use of an internal mail system for the distribution of political advertising.30 

 

Trustees who are acting independently, without the use of public funds, have a free speech 

right to engage in political advocacy.  In its guide, “A Short Guide to the Prohibition against 

Using Political Subdivision Resources for Political Advertising in Connection with an 

Election” the Texas Ethics Commission states, “Although you may not use political 

subdivision resources for political advertising, you are free to campaign for or against a 

proposition on your own time and with your own resources.”31  For example, a school board 

member may attend a community meeting, like a Rotary Club meeting, and advocate for her 

own election.  When engaging in advocacy using her own time and resources, a trustee need 

not conceal her position or claim to be acting as a private citizen.32 

 

Q: My school district wants to host a “Meet the Candidates” night for the community.  Can 

we do that? 

 

A: Arguably yes, but the district may consider allowing another organization, like a 

parent/teacher association (PTA), to sponsor the event. 

 

As we understand the relevant state and federal laws, a school district may use public funds 

to open a public forum where all candidates have an equal opportunity to appear at school 

events or distribute campaign literature.  Under such circumstances, sitting trustees running 

for reelection may participate as well. 

 

The Texas Ethics Commission, however, has opined informally that the use of school facilities 

to hold a candidate forum is an indirect use of public funds.  To avoid this issue, the school 

district might consider allowing another organization, such as a PTA, to host a candidate 

forum.  The forum could take place away from school property or, in our opinion, on school 

property pursuant to the district’s facilities use policy, TASB Policy GKD(LOCAL). 

 

Don’t forget that if a quorum or more of the board attends this event and public business is 

discussed the Open Meetings Act will be triggered.33 

 

                                                 
29  See, e.g., Op. Tex. Ethics Comm’n No. 443 (2002) (concluding that Section 255.003 would be violated by using 

a school employee to place a trustee’s campaign flyers in the teachers’ lounge); Tex. Ethics Comm’n Sworn 

Complaint Order No. SC-210541 (2001) (finding trustee violated Section 255.003 by sending two letters 

supporting his reelection to school employees’ internal mailboxes). 
30  Tex. Elec. Code § 255.0031(a). 
31  “A Short Guide to the Prohibition against Using Political Subdivision Resources for Political Advertising in 

Connection with an Election” (2009), from the Texas Ethics Commission at:  www.ethics.state.tx.us. 
32  See, e.g., Op. Tex. Ethics Comm’n No. 321 (1996) (determining that a sitting judge did not violate the law by 

sending campaign solicitations on letterhead that she had purchased herself, but that identified her position). 
33  Tex. Gov’t Code §§ 551.001(4)(A)(defining a meeting of a governmental body), .002 (requiring all meetings to 

take place in public), .041 (requiring all meetings to be posted). 
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Q: Can candidates make campaign speeches to the PTA or booster clubs? 

 

A: Yes, at the invitation of the club.  Parent/teacher associations (PTAs) and booster clubs are 

typically organized as separate, private groups rather than a direct extension of the school 

district.  To the extent these groups are independent of the school district, the Texas Election 

Code prohibition on the use of public funds and other laws, including the First Amendment, may 

not apply.  The groups may, however, have other legal obligations related to their tax-exempt 

status, and these laws may prevent them from political advocacy during an election season.  

PTAs and booster clubs are permitted to invite candidates to a candidate forum, or to visit the 

groups’ meetings one by one, but such invitations should be extended to all candidates. 

 

Q: May candidates post campaign signs on school campuses? 

 

A: Yes, if the school is in use as a polling site, and the location of the sign complies with state 

law and local policy. 

 

Before election day:  Although it is a matter of local policy and practice, most schools do 

not permit campaign signage to be placed on their campuses unless and until the campus is in 

use as a polling site.  In light of the Texas Ethics Commission’s concern that the use of 

school facilities for campaign speech could be an indirect use of public funds for political 

advertising, permitting signage at times and places other than polling sites on election day 

may not be advisable.  Check with your superintendent about the policy for posting campaign 

signs for your school district prior to doing so. 

 

At polling sites on election day:  Campaign signs are not allowed within 100 feet of the 

exterior doors to polling sites:  “A person other than an election officer commits an offense if 

the person posts a sign, card, poster, or similar material at a polling place, including the area 

within 100 feet of an outside door through which a voter may enter the building in which the 

polling place is located.”34  Signs are typically permitted outside that area in accordance with 

local policy.  TASB Policy GKDA(LOCAL) indicates that prior review is not needed before a 

campaign sign is posted on school property on a day when the campus is being used as a 

polling site.  Campuses can make additional, reasonable time, place, and manner restrictions.  

However, unless such restrictions are made and communicated by the campus in advance with 

the advice and consent of the district’s central administration and legal counsel, signs should be 

removed only if they are disruptive to the conduct of classes or causing a safety concern. 

 

For more information about school board elections and campaigning, please visit our 

Elections section of the TASB School Law eSource Web Site at:  schoollawesource.tasb.org. 

 
A version of this article was first published in the February/March 2013 edition of the Texas Lone Star magazine. 

 

This document is provided for educational purposes only and contains information to facilitate a general understanding of the law.  It 

is neither an exhaustive treatment of the law on this subject nor is it intended to substitute for the advice of an attorney.  It is 

important for the recipient to consult with the district’s own attorney in order to apply these legal principles to specific fact situations. 
 
Updated February 2016 

                                                 
34  Tex. Elec. Code § 62.013(b). 

http://www.tasb.org/services/legal/esource/index.aspx

